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BEFORE THE NATIONAI, GREEN TRIBUN
WESTERN ZONE BENCH' PUNE

0RTGTNAL APPLTCATTON NO.r6l2016(WZ)

MR. SALU D'SOTJZA & ANR.

VERSUS

GOA COASTAL ZONE MANAGBMENT

AUTHORITY (GCZMA) THROUGHITS MEMBER

SECRETARY & ORS.

APPLICA

RESPONDENTS

sTA'rus REPORT DATED 10.11.202r ON BEHALT OF GC!,MA lN

COMPLTANCE OF ORpEB pATEp 28.q9.2021 PASS,ED BY THIS

HON'BLE TRIBT.INAL

BACKGROUNG OF THE CASE:

l. That captionedOA bearing no. 16/ 2016 (WZ) has been fi1led by Applicants before

this Hon'bleTribunalinteralia aggrieved by pennanent / semi permallent anchoring

of barges and ships ostensibly brought for repair work to the docks, shipyards &

repair companies (Respondent no.7 to 13 therein) set up along the waters edge

which block the Cortalim creek's water channel and disrupt fishing rights. The

applicants alleged that there rs industrial pollution in the said creek which is

caused by durnping of metals, debris, rust, chemicals eto fi'om the ship building

and repair activitier; and so also there are illegal encroactrnnents in the said creek in

connection with said activities.

2. Upon hearing the said matter this Hon'ble Tribunal wrls pleased to direct the

GCZMA to cany out inspection of site/ area as to vrrhether there have been

encroachments in conffavention of the permissions granted. Accordingly, a site

inspection was held along with Expert lr4ernber of GCZI\4A on 2210312016. The

Expert Mernber of GCZMA submitted his findings in the report dated 2510312016.

The said report was placed on record before Hon'ble Tribunal by the GCZMA

along with affidavit dated 31.03.2016.

3. Further pursuant to order dated 0310512016 a joint sitr: inspection/survey was

canied out by DSLR along with officials concemed authorities including

GCZMA. The DSLR strbmitted a survey report dated 3010612016 along with

sulvey map depicting factual position of the extension which are in the water body

beyond survey boundary as per records maintained by office of DSLR was
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prepared and submitted before the Hon'ble Tribunal. The copy of the said report

was circulated amorrgst party respondents.

4. That a show cause notice dated 2l.Og.2}l8 was issued to M/s DesaEngg. Works

(Respondent No. 10) in reference to one complaint dated 11.07.2018 made by Mr.
Probre Jesus Yaz rcgarding barge repair activity in the river Zvari. The said
complainant has also filed PIL bearing No. 6/2013 before Hon'ble High Court of
Bombay at Goa being aggrieved by the barge repair activity undertaken in the

Ztatr river which was taking place after permission dated 2Tl0IlZOlO and

110212010 granted by GCZMA to M/s Desa Engineering; works. Hon'ble High
Court of Bombay at Coa vide judgment dated 3llo7/2017 had disposed off the
petitions (bearing no.6 & lO/2013 filed by Mr. Antonio Fernandes &Ors and

voice of villagers) 'by 
quashing the permissions granted b:r GCZtrztA with a view

that the competent Authority to glant permission in this case is MoEF,

Govemment of India. Further, M/s Desa Engineering was 5;ranted status quo for a
period of 6 months to get the required permission from MoEF. After the expiry of
this period of 6 months, M/s Desa Engineering has been seeking extension of the
period of status quo from Hon'ble High Court of Bombay at Goa from time to
time with last such extension granted expiring on 5th July 12018 wherein the court
also directed M/s Desa Engineering to approach Hon'ble NGT for any fuither
orders.

Based on the appliciltion filed before Hon'ble Tribunal, inspection report of the

Expert Mernber of CICZMA and Survey report dated 3010612016 of the DSLR an

illegal activity resulting in blatant and serious violation of CRZ Notification 20ll
was noticed. Accord,ingly show cause noticesdated 1810912020(6no's)were issued

toM/s A v salgoancar, Dock and Shipyard, Ship Bluilding &. repairing,

Maddantcortalim.(Rtt,spondent No. 7), M/s Saparia Dock Steel pvt Ltd,Ship

building and repairing Maddant, cortalim.(Re,spondent No. g),lws Sardesai Egg

brks Dockyard ad ship building and repairing, Maddant, cortalim,(R espondent

No. 9), Mls vipul Engg works Dock, Slipway, ship building and repair.ing

Maddant, Cortalim,(Respondent lvo. ll), Mls SanchitaEngg Ship building and

Repairing C/o Shirodkar EnggChovoth, Cortalim(/ie,spon,Cent I{o, t2)and Mls
Femomar Shipping P'vt Ltd Ship building and Repairing, olo Agarwal Shipyard

chovoth, cortalim.(lLe,spondent No. l3).The office of GCZMA was in receipt of
replies from the Respondents on the show cause notices issu,rd by Authority

5
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PROCEEpINGS BEFORE 9CZMA:

A. Show Cause Notice dated 21.09.2018 issued to Respondent No. l0:

The GCZMA in its .lg4thmeeting held on 15.03.2019 obsenred and held as under:

T'he ailhority heard' the concerned parlies in the nxatter. T'he authority noted that

it had is,sued a ,yhow, cause notice only to venf! the question o/'whether the period

oJ',rtay has been extended /irrther hy Hon'ble NGT to M./s l)esa ilngineering. T'he

autfutrity noted thot the re,spondent has sought several exlension,v Jrom the

Hon'ble High C,ourt of'Bombay at Goa and also sought relietis,'clorifications /iom

the Hon'ble Nationql Green Tribunal and Supreme C"ourl rl-lndia on vqrious

occasions. The authctriSt noted that it had gronted pe'rmission'N.O.Cl to the

respondent /br dry dock and repair work in the year. 'l'he perntission,l{.O.()

granted by the GCTIMA were sel a,yide by the Hon'ble High C.ourt oJ'Bombay at

Cina vide.ludgment r.trder dated i1,t07i2017 u,ith a directittn to the Respondent to

approach the Comp,etent Authorily to take approvql for constntction o/'dry dock.

't'he opplicqnt had olreody completed con,vtruction of dry dock based on the eqrlier

N.O.C,Permis,sktn./rom GCZMA v'hen the orcler d.aled 3,1,'7.'2017 was passed by

Hon'ble High (lourt. 'l'he authority notecl that pursuant to orders $-the Hon'ble

high Court, the respondent has applied lo State Environnnent Impact Asse,vsmenl

Authority (SEIAA) which i,y the competent authority to grqnt necessary permis,sion

./br the saicl dry ,lctc'k. 'fhe State Environment Impactr Assessment Authorily

(SEIAA) has pre,sently kept the application of'the respondent in abeyance dueto

bar tmposed by Hon'ble NGT'./br development Page l9 o/'25 activity vide its order

dated 22,/lt,i20l7 passed in the Mehdqd&anr Vis Ministry o/" Environment,

ljorests & C.limqte Change &ors. T'he authority noted that the NGT' order dqted

t9'09 20ltt in M.A no.li4i'2018 in Mehdad t',',\ Mo€f&,C(. ors ha,s allotved the

re,spondent to undertake harge repoir vvork u,ith a clariJicalion thal ('the repair

activity i.s.found to be minor in nature not amounting to 'clet,elopment actitiU', Qs

il is not barred by its order dated 22i11/2017. T'he quthority/irther took note of

ted 20i12/2018, Jbnuarding the view of Captain of ports pertqining to list

tt'ac'tit;ities v,ith pertain to repairs and not devektpment. It is the ca,se of the

respondent that fu<: ac'tivities at site are oJ'minor nature and henc'e not cot,ered

ti.tncJer term 'Devel,cptfient'. It is the case o/'the Complainant/petitioner the saitl

dry dock is now operating v'ithoul ony perruissioniNOC from competent authority.

'fhe quthority ob,served thqt the orders oJ'the Hon'ble High Oourt o/'Bombay at

Goa in the year 2A,17 and the recent order $'the Hon'bl<t NGTdated 19i09,2018

hqt,e not clar(ied the position aboul the existtng dry do<:k. I'he pre,senl case has

unique.fac,ts as the applicant vho has already constnrcted the dry doc'k has been

directed to ohtoin a permissioniNOC .from competenl authority by the Hon'hle
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High C94rt tl'Bombq.y at (joa and the Goa State Environn,ent lmpact Assessmenl.

Authority (GSEIAA,I is rmahle to c'onsider the qpplic'ation on its merits. The

authrtrity a.fter considering peculiar /bct,s and c'irarmstanc'e noted that Grta State

Em,ironment Impact Assessntent Authority (GSEIAA) is seized of'the mqtter and is

yet to take .final decision in the mdtter. C.ontidering the above the Authority

resolved to discharge the Shotu Oau,se Notic'e i,:;sued.lo respondent.

The maffer before Goa State Environment hnpact Assessment Authority

(GSEIAA) is pending as the CZMP for State of Goa has not been finalized.

A copy of the relevant pages of the GCZMA l94th meeting held on 15.03.2019 is

annexed herewith as ANNEXURE A.

B. Show Cause Notices dated 18.09.2020 issued to Respondent No. 7,8,9,

ll,l2, & 13:

7. Dnring 231"t GCZMA meeting held on 151012020, the Counsel of the

Respondents sought for time to argue the matter. The Authority decided to grant

time by fixing the rrLatter on29ll0l2020 at 3.30. pm.

8, The matter placed fbr hearing during 233'd GCZMA meetirng held on 2911012020.

Wherein Counsel of the Respondents8, 9, ll, 12, and l3 urere present. The Notice

addressed to A. V. Salgaonkar (Respondent no. 7)was returned back with a postal

endorsement "Addressee expired Returned to Sender", thr: Authority directed the

Complainants to place on record the names and addresses of the legal heirs. The

Counsel for the respondents submittedas under:

a) that the activities canied out by them are foreshore which is permitted

under the CRZ notification 2011 and that they were in existence prior to

1991.

b) Further the allegations that the respondents have done encroachment post

1991 are incorrect including the plan prepared by the DSLR which has not

superimposed the correct picture.

ihe plan does not indicate the extent of area of encroachment done by the

Respondent.

The Complainant were asked by the Authority as to whether they have got

anything to sutrstantiate to which they stated that they have nothing to say,

however, the Authority deemed it fit to call upon both the pafiies to file written

arguments by posting the matter on 19/l112020 at 3.30p.m.However none

appeared on 19/1112020. The Authority decided to isr;ue fresh hearing notices

to all the affectr:d parties along with cornplainant.
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9. On 1011212020 in 239th meeting the Complainant namely Antonio and Joaquirn

were present. The L,d. Adv for the Respondentswas also present and prayed for

time. The Authority granted the time and adjourned the rnatter on O7l0ll202l at

3.30pm. However, the said meeting was postponed to 25l0ll20zl.

I0. During 244th meeting held on 2srclDo2l . The Complainants were present in

person, Ld. Adv A Bhobewas present for Salgaonkar Shipyard. Ld and Adv Girish

Sardessaiwas present for four Shipyards and argued the matter stating that the

sttuctures are very old and are shown in the survey plan iand prayed for time to

produce the copy of the affidavit filed by the Captain of Ports before the Hon'ble

Supreme Court.The Authority decided to call the old cadastral plans and reports

from the Captain of Ports and Goa State Pollution Control Board to focus on the

issue involved in the present matter. The Matter was prrsted on 04l02l2O2lat

3.30pm.

ll. During 246tt' GCZN{A meeting held on O4lO2l2O21 Ld. Adv Ashwin Bhobewas

present for Salgaonkar Shipyard and Adv appeared for orther Respondents. The

complainant remained present. A letter was received from the Directorate of
Settlement and Land Records stating that no cadastral survey records are available

with the Office. The Report from the Captain of Ports rerceived was placed on

record. Advocate Bhobe pointed out the reply and permissions for Salgaonkar

shipyard. Furfher stated that it is the oldest jetfy operating from 1968. The

authority after hearing both the parties decided to call the ollcial fi'om the Captain

of Ports Department to explain the map and posted the matter on lll02l202l at

3.30 pm.

12. During the 248tr' mereting held on lll)2l2)2l official frorn the captain of ports

remained present for hearing. Ld Adv Ashwin Bhobe remained present for

respondent Salgaonkar Shipyard and Adv Lad appearerl for respondent No.

8,9,1[,12 and 13. Authority after hearing the parties the matter was posted on

12021.

C 'r,1*,
/.). ring the 249'h GCZMA meeting held on l8l)2l202l, the officials from Captain

of Ports were absent. Authority noted that officials from Captain of Ports didn't

appear before Authority andthe authority after hearing the parties the matter was

posted for 2510212021. The Authority adjourned the matter on 2510212021 at

3.30pm and directed that captain of Ports may be asked to depute officials well

conversant with matter along with the documents.
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14' During the 251't nreeting held on 25102/2021, the officials fi.om Captain of
PorJswas present' The authority after hearing both the parties decide to
superirnpose the cadastral map which are in possession of the Captain of ports
with the maps fi'om DSLR. The matter was fufther posted f<>r 02103/202r.

l5'During the 252"dGCLMA meeting held on 02/0312021. The complainants were
present in person and stated that the Dry dockyards which are available in private
land is not shown in the plan. The offrcials fi'om captain of ports Department were
present and producecl the area statement of the land leased try the Captain of ports.

Surveyor from DSLR was also present. The Authority after hearing the parties
decided to write to village Panchayat of Lotulim to furnish the copies of
documents produced by the Respondents and the permission granted along with
the documents. Further the Captain of Ports was directed to prepare the plan
showing the area of land granted by them on lease to the Respondents and how
much area can be granted under the lndian Port Act. The matter was posted on
lll03l202l at 3.30pnr.

l6.On 11l03l202lthe Authority postponed the said matter to'.Z5lO3/2o2L However.,

Items as per Agenda f,rom Case No.1. I to 1.23 (subject case) could not be taken up

for discussion on 2510312021 as the Secretary Environment & CC and the

Chairman CRZ was busy with administrative work and hence this agenda items

from serial No.l.l to 1.23 stood adjourned and fixed for hearing on 30/03 12021 at

3.30 pm. On 3010312021 the matters were postponed and ,clecided to issue fresh

hearing notices. Fresh notices were issued to both the parties for personal hearing

scheduled on 0110712021 at 3.30 pm.

17.During 263'd meeting held on 0110712021 Adv Balkrishrna Sardessaiwho was

appearing for Responident No. 8, 9, 71, 12 and I3 communicated his adjournment

application via Email stating his personal difficulty to attend the hearing. The

Authority after considering the Email sent by the Respondent No. 8, 9, l l, 12 and

l3requesting for adjournment decided to grant the time in the matter and the

was accordingly posted on 0610712021 .

18.During 264'h GCZM,\ meeting held on O6l07l202l,Adv A Bhobewas present for

Salgaonkar Shipyard. and Ld Adv Balkrishna Sardessai,was present for four

Shipyardsbeing Resp,3ndsnt Nos. 8, 9, I l, 12 and l3 Represr:ntatives of Captain of

Ports was present. However, the Complainant Mr. SaluD'isauza was absent.The

Authority noted that since the Complainant was absent and in the interest of
natural justice matter was posted for hearing on 2910712021 at 3.30

Bles.spl!!
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p.m.However,the authority meeting could not be held on 29lo7l2o2l due to
Legislative Assembly session.

19' During 268t1' meeting held on lgl08l2o2l, the Authority decided to fuinish a copy
of the plan and further posted the matter for arguments on 2610g1202l at 3.30 p. m.
The authority further directed Captain of ports to identi$u the offending structures
on the site which have appeared on survey plan and fix responsibility of
conshucting those on parties concemed at the ground by doing filed inspection

and local enquiry' However, the meeting schedule d for 2610g1202l was postponed

to 0210912021 at 3.30 pm.

20'During 270'h meeting held on 02l09l202l,the Authority after detailed discussion
posted the matter on 2310912021 at 3.30 pm for final arguments with the
opportunity to complainant to put up defence upon obtaining plan submitted by
Captain of Ports,

21'The matter was placed in the 272"d MEETING held on 23l0gt2021for final
hearing wherein the Authority decided as follows:

7'he Authority purutunt to mapping plan ,subntined by the tfJice oJ'DSLR, a ,shsty
couse nolice dated 18.''09'2020 w,as issued by authority to the re,spondents. I'he
re'spond.ents hqt e file,C their detaited replies to the respective, show cquse notice.

M/s A V SalgoancarLtd:- With regard this respondent the quthority perused
detailed reply dated 13,'01,i202t Jiled by the re,sponclent tnteralia5toting thar the

letty wa,s exi,sting prior to 1991, produced permissionJiom Captain of porr tlqted
09'i06,'i1965 .fbr consttuclion o/'adriitional sliptuay adjoining the existing Cortalim
Workshop, tqx rec'eilots imposed by Village panchayat ol"Cortalim ancl renfal
charges paid to C.aptain oJ' Ports. It is the case oJ' the responclent that D.S;R
report is incoruect as there is basis for claiming that there are extensions in the
u,alerbody.
'l'hc maltcr involve,s ytulerfront .fbrshore usage ancl hence the outhorjly has sought
assistance ./iont the o/Jic:ials ct Captain of'Prtrts to el/bctively tlecide the matter.
T'he authrtrity Jilrther had direc'ted the parties lo shou;.further doamtent,s vls-d-yls
the area possessed b.y them indivi&tally. The Captain of Ports DSLR were also

uested to superimpose the plan prepared by DSLR depicting the area oJ'land
allottedigranted on lea,ve to respondents to the concernecl docks.

A plan wqs subntitted by the Captain d'Port,; vide letter dated a6,'07,'202l

showing extent of'area c'overed uncler l{.O.C, of Captain of'Part,s. \'he ,said letter
dated. 06i07,i2021 along with plan was circulated to all the parties hefore the
authority. T'he Complainant also /iled their say vide representation dated
23i09,1202l.

l'he Authority peru,se'd the DSLR plan earlier prepared in the year 2016, reply
along with cloc'umcnfi ./iled hy the respondents, plan prepared by the Captoin oJ'

Porls crnd ql,so rejoinder /iletl hy the Complainant in the matter. T'he Authority
noted lhat M,ts A V Salgaoncqr Ltd has submitted relevant documents interalia

@.?ses..7. o-r..!.?.
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depicting area undttr their posses,sion and jetty prior to lggl. I'he Caprain oJ.
Ports hove also tnaiicatetl in their plan that wqter .frontaSye area of'7500 sqmtrs
has been granted by lhem. The aurhority noted the pernris,sion Jbr use wqter
.frrtntage wa,s infac't granted in the c.aptain 0f Ports in the year tg65. In vieu,rlf
the abot'e permi'ssiott,t granled by caprain rt'Prtrts ancl orher cfutcument,y on rec,or,the aulhority deciclttd to discharge ,thovt,can,se norice i,ssued against M,,s A vSalgaoncar l,td.

M/s Saparia Dock steel Pvt Ltd: with regord to this respondent Inquiry ho,s
revealed that there i,t permission issued by the Dy captain of porls Mornrugao.fbr
use o/'plot in the year 1961. Also the permi,s,sion issued b.y Captain 9J ports./br
utilization of'river bqnk land in lhe year 1972 along with llegi,stration certiJicate
of'establi,shment issued by o//ice oJ'labor inspecto*r in the,year r9g4. 7.he unit
placed on record cottsent to operqte i,ssuecl by the GSpcB clated t l-04-20t t. The
unit has also placed on rec'orcl orcler of regularization d'ex.isting old ship yarct by
G(:ZMA dared 09-02-20 1 t.
(/pon hearing the t'epre'\entative o,/' rhe unit the concerned olficials ./ront the
Captain of'Ports department were required tct clarifu the etctent of areafor y,hich
permissirtn was isJttetd ,so qs to analy,se whether the activitie,s undertaken by the
nnit Mis. saparia Dock steel pvt. Ltd. amountecl to encroac,hments in
c on trav enti on oJ' pe rr,ni s s i ons grante d.

T'he Captain o/'Ports have furnished their report along with map and indicared the
area of'permissictn that the unit was allotted u,ay back .prior ro l99l and in
c'onsid.eration thereu'ith it is adtanced that the undertaken actittities are tvithin rhe
permissions granted by the c'ompetent authority at the relevont time. The Captain
ttJ'Ports hqve also indicated in their plan that v,ater,fronta2ye area of 2SB0 sqmtrs
ha,s been granted by rthem.

A.fier hearing lhe partie,s and officials at severql hearings it has been concluded
thot the actittities o/' the unit Mt's. liapario Dock Steel lrttt. Ltd is not in
conlrdvention of' permission.s granled, as suc'h the unit liardessai Engineeringl
Works is disc'harged.,/iom the Shoy, Cause Notice is,sued by this ffice.
The authority noted the permission .for use h,ater./iontage was in/bct grantecl in
the Captain of Ports in the year 1972. In vievv of the abot'e pernti,ssions gronted
by C.aptain oJ' Porls qnd other document,\ on record the authority decicled to
disc'harge shov,cau,se notic'e i.slsued against Saparia Dock S*tel Pvt ltd.

M/s SardesaiEngg Works: With regard to this respondent Inquiry has revealed
that there is permission issued by the Captain of Ports for conducting actitity of
dry dock and detqiled permission was placed on record which was issued in the

yeqr lqJl. Also the permis.sion issued by Health C.enne in the year 1968 to
undertake barge repoir and machine shop v,ork at Oortqlim along with Certificate
of llegi.stration issue,C by the Direc'torate o.f lnduslries in th'e year 1973. The unit
placed on record consent to operate i,ssued by the GSPC.II dated 19-08-2015 so

also perruission issued hy the GCZMA daled l2-03-2A15 n the pre exi,stingunit.

Upon hearing the representative o/' the unil lhe concerned official,s /rom the

Captoin d'Ports dep,qv\rrrrl were reEtired lo c'larify the e.rtent of area .fbr v,hic'h

permission wqs issu,zd so os to analyse v,hether the activities untlertaken by the

unit Sard.essai Engineering Works amounted lo enc'roochme'nts in contrattention of
permis,sions granled.
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the captain of Port;r have furnishect their report along with ntap qnd indicatecl thearea of permis'sion that the unit ytas allotted way back prior to lggt and inconsideration therewith it is qdvanc'ed that the omderraken rtctittities are vtirhin thepermi's':;ittns granted hy the comperent authority at the relevant time, The Captainttf Ports have ql'so intlic'qred in rheir plan rhat tvater fntntoige area of 9000 ,sqmtr,shas been grantetl by them.
A./ier heoring the parries and fficial,s at setteral hearings it has heen conclud,edthqt the acfivitie' o./'the unil sqrdes'tai Engineering wrtrk,s i,i not in contrqyentionof' perruis'sions granted, As such the unit sa)de,rsqi ringineering work,s isdi'schorged.from the ;Jhow oause Norice issued hy this ,r.frtco.

'l'he Authority decicle to continue /iuther hearing with respect oJ'Mi,s
vipul Engg Lvorks Dock, Mis F'erromar shipping pvt lttl and Mis sachindaEngg.'l'he Authority fiffther decided to initiare fresh proceeding,s a,gainst Ina,s (:aetano I)
souza, Anthony En,gg work,s, ArcanjaraDSouza, A,sper.geareDesa and Lucy
Alvares as per report o.f the Captain of Pctrrs ancl c.opy 0f'notice to be sent to Goa
stqte l'ollution contror Board(GSpcB). I'he next meeting ,is.fixed on 07,,,r0,,2021
at j.30 pm.

A copy of the relevant pages of the GCZMA 272nd MEETN G held on 23l0glzo2t
is annexed herewith as ANNEXURE B.

22.bt the 274th GCZM,{ meeting held on 07t1012021. The Complainant Mr. Salu

Dsouza was present in person. Adv. Balakrishna appeared for respondents filed

following documents and argued the matter.ln the said meeting it was decided as

follows "Ihe Authort;ty aJter hearing both the parties cJeciclecl to post the matter

/br./further qrguments on 2lil0i202l at 3.30 pru. Further.fre$h cqses to be opened

again.st 5 violators identfied by the Captain oJ"Prtrts ofter,survey."

23.The matter was fixed for personal hearing in the 276'h GCZMA meeting held on

2111012021 and 2311012021 wherein it was decided as follows'.-"The Authority

discus,sed. and deliberated on the mqtler pertqining to Mis F'erroruqr Shipping Pvt

Ltd qnd Vipul Engineering Works Dock.T'he Authority perused the documents.filed

by the respondent an,C submission mad.e by the C.omplainant. The Authority notecJ

that the Captain o.f Port has earlier already .suhmitted a p'lan ,shov,ing extent o/'

oreq covered under AI.O.C of Captain of Ports-

With regard to matte,r o/"Ferromor Shipping Pvt Ltd, the Authctrity noted thqt the

saicl Resporulent has heen granled area rt' 33(t sqmtrs qnd additional water

Jrontage area oJ'1050 sqruts by Coptain o/'Port,s in the yeev 2001. 'l'he Authority

observed that the Re'spondent has produced Certi/icate's clated 22i07i1972 ond

27,t01./2020 issued b1' Captain of Ports, Oertificate oJ'Ilegistration oJ'Small scale

industries issued. hy Direc'torate o/'lndustries and Mines datted 03i10i1968, N.O.C

doted 05"'08i1999 is,vued by Village Panchayat Cortalim, I".orm I & XV o/'Survey

Page 9 of 13 @
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no.13'/1, 3, 4, 5 cortarim t,iilage, Mormugao, Renewe(t N.o.c Jrom the cuptain of.
Ports dated 26i02,i2016 & 27,/01,'2020, Hou.se 7.ax and.Trade Tax receipts is,suecl
hy village Panchoyat o/'cortalim clated 22i05,,2020,con"se,nt to operate under Air
and water Act issued by Goa stote Pollution control Boarcl elatecl 21/10/20r5 ancl
22/09/2020. In view o.f'permi,ssions granted by captai,n oJ. port,s and orher
doc'uments on record the qurhority deciclert to di,scharge sltowcause notice is,sued
against [;erromqr Shipping pttr Lrcl.

with regard to malter wpul Engineering works, the Authority noted the inquiry
has revealed that the Re,sponcJent has a N.o.C ctated.26.,,0gitg71 issued hy captain
tt'Ports .for construc'tirtn ,l ,try clnc'k, c'onstruction licenc,e t1f the year l97l-1g75
issued by village Panchoyat o/' Cortalilm,'Quelossinr /br dry ctock oncl ./urther
N.o.c's dated 06,i0l,t20lz and 05,/10i2020 issued by c,aptain o/.ports. T,he

captain of Ports has ./iffther confirmecl qn thtal area 2472 permiiled by thent
inclu'sitte of'u'ater ftontqge. In ttiew of the ahove permissions grantetl by Captain
o/' Ports and other documents on recoruJ the authority tl.ecided to discharge
showcquse notice isnrcd agoinst vipul Engineering works.

T'he Authority ./itrther deciclecl to hear the matter oJ' Mis Sac,hida Engineering
Works arul posted the nxqtter on 2Btl0t202t at 2.j0pm./br finat argument,s by
keeping in mind the directive,s oJ'the Hon,ble NGT..

A copy of the relevant pages of the 27611' GCZMA meeting held on 2lll)l202l
and23ll0l202l is annexed herewith as ANNEXURE C.

24.The matter was fixed in the 277th GCZMA meeting held on OLtlll}}2l wherein it
was decided as follows:- "The Authority nnted that it had (?qrlier disc,horged the

M/s Ferromar Shipping Pvt Ltd for the areas allotted and verified by Captain oJ'

Port'; as depicled in their plan. 'l'he Authnrity observed thil there is area hat,ing

2177 sq mts vvith wqler ktgged portion and slip way. The Authority noted the M,is

I;'erromar Shipping P't,t [,tcl clqims thql said area belongs tr,t them and utilised for
Jbreshore activities. T'he Respondent M/,v Ferromar Shipping Pvt Ltd has.failed to

on record any document depicting as which authority hqs given

ission.for the same. lthe Captain of Ports has clearly indic'ated that the said

area o/'2177 ,tq mls i,c tuil.hoil any permis,yionJ'rom them, T'he Authority hence

decided to direct Re,s:pondenl Mis P.eruomar Shipping Pyt l',td to restore the said

qreq to its original state at their otvn cost in I weeks .failing v,hich C.aptain of

Ports and. River Novigation Department v,ill do the some at the co,st ,r.f

lle,spondent. 'l'he Aulhority Jirrther rlccided to intpose cost ctf'Rs. l0 Lakhs lo be

recovered.from the Respondent Mis Ferromar Shipping Pvt Ltd as compensation

Jbr finvironmental damage to the area.

t_*
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25' with Regard to Mh sachitq Engineering, the Aurhority noted that captain oJ.
Ports has identifiedqreq of l5l0 sq mt,t q,s permittedarea. T'he remainingarea,/.
572 'tq mts qhtttting each slipwoy,s hence without any pern?ission .f*tnt any
Authority. T'he Resp,trurent M''s Ferromar shipping pvr Lnd has./itired ro produce
on record any document depicting as which authority has g'iven perntissionJbr the
'tqme' The C'aptain cf'Port,s has c'leorly inclicared thar the ,s,aid area q/ 572 sq mt,t
is vvithttut any perntission Jiom rhem. The Authority hence deci1ecl t, clirec,t
Re'spondenl M"s sachidq Engineering to restore the said areq to its original ,state
qt their ou'n co'rt in '/ vveek's .failing'vvhic'h captain o/'port,s' ancl Riyer Navigation
Departntent will tlo the same at the co,tt of' Responclent. 'fhe Aurhrtrity /ilrther
decided to impo,se ctt,st of'Rs. 5 Lqkhs to be recoverecl .from the Respondent M1s
Sachita ilngineering os conxpensation/br Enrtironmental danrage ro rhe oreq.,,

A copy of the relevant pages of the 27711' GCZMA meeting held on 02llll202l is
annexed herewith as ,{NNEXURE D.

FINDINGS/FINAL ORDERS:

26.That based on the aforesaid, the GCZMA passed the following orders with respect

to allegations made in the captioned matter against the Respondent Docks being

Respondent Nos. 7-ll\:

a) M/s A.V Salgaonkar (Respondent No. 7): Proceedinlgs Discharged interms

of decision taken in the 272"d GCZMA Meeting vide order dated

2211012021 wnlich is annexed herewith as ANNEXURE E.

M/s Saparia Dock Steel P\t. Ltd. (Respondent No. 8): proceedings

Discharged interms of decision taken in the 272"d GCZMA Meeting vide

order dated 2|zll0D02l which is annexed herewith ars ANNEXURE F.

M/s Sardesai Engg. works (Respondent No. 9): Proceedings Discharged

interms of decision taken in the 272nd GCZMA Meeting vide order dated

22/1012021 which is annexed herewith as ANNEXURE G.

d) IWs Desa En.gg. Works (Respondent No. l0): Proceedings Discharged

intenns of decision taken in the 1.94tt' GCZMA Mei:ting vide order dated

2710512019 which is annexed herewith as ANNEXURE H.

b)

c)

Page 11 of 13
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The matter before Goa state Environment Impact Assessment Authority
(GSEIAA) is pending as the czNIP for State of Goa has not been finarized.

e) M/s vipul [ingg. wo,ks (Respondent No, I r): proceedings Discharged

interms of decision taken in the 276'h GC1MA Meeting vide order dated

25/101202r u'hich is annexed herewith as ANNEXURE I.

0 M/s Sachita l3ngg. works (Respondent No. r2): The Authority noted that

captain of Ports has identified area of l5l0 sq mts as permitted area. The

remaining area of 572 scl mts abutting each slipways are without any

permission fi'om any Authority, thus, the Auth'rity in reference to

GCZMA 277''t'meeting vide order dated ogllll2o2l directed Respondent

No' 12 to restore the said atea to its original state at their own cost. The

Authority further imposed cost of Rs. 5 Lakhs to be recovered from the

Respondent No' 12 as compensation for Environmental damage to the said

area. A copy of Order dated O9ll1l202l is annexed herewith as

ANNEXURE J

g) M/s Fenomar Shipping Pvt. Ltd. (Respondent No. 13): The Authority

noted that it had discharged the M/s Ferromar Shipping Pvt Ltd for the

areas allotted and verified by Captain of Ports as depicte,cl in their plan

being 336 sqmtrs and additional water frontage areer of 1050 sqmtrs. The

Authority observed that there is additional area of 2177 sqmts with water

logged portion and slip way which Respondent No. 13 has failed to

produce on record a document depicting as which authority has given

permission for the same. Thus, in reference to GCZM A 277tt'meeting, the

Authority vide order dated 09llll202l directed R.espondent No. 13 to

restore the said area to its original state at their own cost. The Authority

further imposed cost of Rs. 10 Lakhs to be recovered fi'om the Respondent

No. 13 as compensation for Environmental damage to the area.A copy of

Order dated A911112021 is annexed herewith as ANNEXURE K.
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Page L3 of L3

A copy of the Chart depicting proceedings and final decision taken against

each Respondent Port by the Authority is annexed herewith as ANNEXURE

L.

Dated:10/lll202l
Place: Panaji-Goa (r.,nmd#

Member Secretary (GCZMA)
Respondent No. 1

to me by.

u** I

GANESH KUBAL
NotarY (6o';';. of lndia)

Panaii'Goa. india
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Srno Name of  Party/ 

Respondent 

number 

Particulars of 

Show Cause 

Notice 

Particulars of reply and documents/ filed by 

the Respondent 

Decision in the matter Date of 

Order/Type of 

Order 

1. M/s A.V 

Salgaonkar 

(Respondent 

No. 7) 

18/09/2020 Reply dated 13/01/2021 to Show Cause notice 

filed by the Respondent 

Documents produced: 

1. Letter dated 09/06/1965 issued by Captain 

of Ports 

2. Challans paid by the Respondent from 

time to time to the Captain of Ports 

3. permission from Captain of Port dated 

09/06/1965 for construction of additional 

slipway adjoining the existing Cortalim 

Workshop  

4. tax receipts imposed by Village Panchayat 

of Cortalim  

5. rental charges paid to Captain of Ports 

The Authority perused the DSLR plan earlier prepared in 

the year 2016, reply along with documents filed by the 

respondents, plan prepared by the Captain of Ports and also 

rejoinder filed by the Complainant in the matter.  The 

Authority noted that M/s A V Salgaoncar Ltd has submitted 

relevant documents interalia depicting area under their 

possession and jetty prior to 1991.  The Captain of Ports 

have also indicated in their plan that water frontage area of 

7500 sqmtrs has been granted by them.  The authority noted 

the permission for use water frontage was infact granted in 

the Captain of Ports in the year 1965.  In view of the above 

permissions granted by Captain of Ports and other 

documents on record the authority decided to discharge 

showcause notice issued against M/s A V Salgaoncar Ltd. 

Order of 

Discharge 

 

Order dated : 

22/10/2021 

 

Annex. E 

2. M/s Saparia 

Dock Steel Pvt. 

Ltd. 

(Respondent 

No. 8) 

18/09/2020 Reply dated 08/10/2020 to Show Cause notice  

Documents produced: 

1. Permission to use plot dated 28/09/1964 

issued by Deputy Captain of Ports 

2. N.O.C dated 28/12/1972 issued by 

Captain of Ports 

3. Registration Certificate of Establishment 

by Labour Inspector dated 31/12/1984 

4. Consent to Operate dated 11/04/2011 

issued by GSPCB 

5. Letter dated 09/02/2011 issued by 

With regard to this respondent Inquiry has revealed that 

there is permission issued by the Dy. Captain of Ports 

Mormugao for use of plot in the year 1964. Also the 

permission issued by Captain of Ports for utilization of river 

bank land in the year 1972 along with Registration 

certificate of establishment issued by office of labor 

inspector in the year 1984.  The unit placed on record 

consent to operate issued by the GSPCB dated 11-04-2011.  

The unit has also placed on record order of regularization of 

existing old ship yard by GCZMA dated 09-02-2011. 

Order of 

Discharge 

 

Order dated : 

22/10/2021 

issued by 

GCZMA 

Annex. F 
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GCZMA 

6. Affidavit in Reply filed by Respondentin 

the present matter before the Hon’ble 

NGT on 29/03/2016 

The Captain of Ports have furnished their report along with 

map and indicated the area of permission that the unit was 

allotted way back prior to 1991 and in consideration 

therewith it is advanced that the undertaken activities are 

within the permissions granted by the competent authority 

at the relevant time.  The Captain of Ports have also 

indicated in their plan that water frontage area of 2880 

sqmtrs has been granted by them.After hearing the parties 

and officials at several hearings it has been concluded that 

the activities of the unit M/s. Saparia Dock Steel Pvt. Ltd is 

not in contravention of permissions granted, as such the 

unit is discharged from the Show Cause Notice issued by 

this office. 

3. M/s Sardesai 

Engg. Works  

(Respondent 

No. 9) 

18/09/2020 Reply dated 08/10/2020 to the Show Cause 

notice. 

Documents produced: 

1. Permission from Health Centre 

Mormugao dated 21/11/1968 

2. N.O.C dated 09/07/1971 issued by 

Captain of Ports 

3. Registration as Small Scale Industrial 

Unit issued by Directorate of Industries 

and Mines dated 20/10/1971 

4. Consent to Operate issued by GSPCB 

dated 14/08/2015 

5. Permission issued by GCZMA dated 

12/03/2015 

6. Letter dated 25/08/1992 from Captain of 

Ports 

With regard to this respondent Inquiry has revealed that 

there is permission issued by the Captain of Ports for 

conducting activity of dry dock and detailed permission 

was placed on record which was issued in the year 1971.  

Also the permission issued by Health Centre in the year 

1968 to undertake barge repair and machine shop work at 

Cortalim along with Certificate of Registration issued by 

the Directorate of Industries in the year 1973.  The unit 

placed on record consent to operate issued by the GSPCB 

dated 19-08-2015 so also permission issued by the GCZMA 

dated 12-03-2015 to the pre existing unit.   

The Captain of Ports have furnished their report along with 

map and indicated the area of permission that the unit was 

allotted way back prior to 1991 and in consideration 

Order of 

Discharge 

 

Order dated: 

22/10/2021 

issued by 

GCZMA 
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7. Affidavit dated 10/07/2008 filed by 

Captain of Ports before the Hon’ble 

Supreme Court of India in Appeal 

bearing no.5510/2013 and 5515/2001 

8. Affidavit in Reply filed by Respondentin 

the present matter before the Hon’ble 

NGT on 29/03/2016 

therewith it is advanced that the undertaken activities are 

within the permissions granted by the competent authority 

at the relevant time.  The Captain of Ports have also 

indicated in their plan that water frontage area of 9000 

sqmtrs has been granted by them. 

After hearing the parties and officials at several hearings it 

has been concluded that the activities of the unit Sardessai 

Engineering Works is not in contravention of permissions 

granted, As such the unit Sardessai Engineering Works is 

discharged from the Show Cause Notice issued by this 

office. 

4. M/s Desa Engg. 

Works  

(Respondent 

No. 10) 

21/09/2018 Reply dated 08/10/2018  and 09/10/2018 filed 

to Show Cause notice along with letter dated 

20/12/2018 forwarding the view of Captain of 

Ports pertaining to list of acitivites with 

pertains to repairs and not development 

The authority heard the concerned parties in the matter. The 

authority noted that it had issued a show cause notice only 

to verify the question of whether the period of stay has been 

extended further by Hon’ble NGT to M/s Desa 

Engineering. The authority noted that the respondent has 

sought several extensions from the Hon’ble High Court of 

Bombay at Goa and also sought reliefs/clarifications from 

the Hon’ble National Green Tribunal and Supreme Court of 

India on various occasions.  

The authority noted that it had granted permission/N.O.C to 

the respondent for dry dock and repair work in the year 

2010. The permission/N.O.C granted by the GCZMA were 

set aside by the Hon’ble High Court of Bombay at Goa vide 

judgment order dated 31/07/2017 with a direction to the 

Respondent to approach the Competent Authority to take 

approval for construction of dry dock. The applicant had 

Order of 

Discharge 

 

Order dated: 

27/05/2019 

issued by 

GCZMA 
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already completed construction of dry dock based on the 

earlier N.O.C/Permission from GCZMA when the order 

dated 31/7/2017 was passed by Hon’ble High Court. The 

authority noted that pursuant to orders of the Hon’ble high 

Court, the respondent has applied to State Environment 

Impact Assessment Authority (SEIAA) which is the 

competent authority to grant necessary permission for the 

said dry dock. The State Environment Impact Assessment 

Authority (SEIAA) has presently kept the application of the 

respondent in abeyance due to bar imposed by Hon’ble 

NGT for development activity vide its order dated 

22/11/2017 passed in the Mehdad & anr V/s Ministry of 

Environment, Forests & Climate Change &ors.  

The authority noted that the NGT order dated 19/09/2018 in 

M.A no.1343/2018 in Mehdad v/s Moef & CC ors has 

allowed the respondent to undertake barge repair work with 

a clarification that if the repair activity is found to be minor 

in nature not amounting to ‘development activity’, as it is 

not barred by its order dated 22/11/2017.  

The authority further took note of letter dated 20/12/2018, 

forwarding the view of Captain of ports pertaining to list of 

activities with pertain to repairs and not development. It is 

the case of the respondent that the activities at site are of 

minor nature and hence not covered under term 

‘Development’. It is the case of the Complainant/petitioner 

the said dry dock is now operating without any 

permission/NOC from competent authority. The authority 

100541



observed that the orders of the Hon’ble High Court of 

Bombay at Goa in the year 2017 and the recent order of the 

Hon’ble NGT dated 19/09/2018 have not clarified the 

position about the existing dry dock. The present case has 

unique facts as the applicant who has already constructed 

the dry dock has been directed to obtain a permission/NOC 

from competent authority by the Hon’ble High Court of 

Bombay at Goa and the Goa State Environment Impact 

Assessment Authority (GSEIAA) is unable to consider the 

application on its merits. The authority after considering 

peculiar facts and circumstance noted that Goa State 

Environment Impact Assessment Authority (GSEIAA) is 

seized of the matter and is yet to take final decision in the 

matter. Considering the above the Authority resolved to 

discharge the Show Cause Notice issued to respondent. 

5. M/s Vipul 

Engg. Works 

 (Respondent 

No.11) 

18/09/2020 Reply dated 08/10/2020 to the Show Cause 

notice. 

Documents produced: 

1. N.O.C issued by Captain of Ports dated 

26/09/1974 

2. N.O.C from Captain of  Ports dated 

06/01/2017 

3. N.O.C from Village Panchayat  of 

Cortalim/Quelossim dated 28/10/1974 

4. Consent to operate granted by GSPCB 

dated 12/01/2015 

5. Renewal of N.O.C from Dry Dock/ 

Workshop dated 05/10/2020 from 

Authority noted the inquiry has revealed that the 

Respondent has a N.O.C dated 26/09/1974 issued by 

Captain of Ports for construction of dry dock, construction 

licence of the year 1974-1975 issued by Village Panchayat 

of Cortalilm/Quelossim for dry dock and further N.O.C’s 

dated 06/01/2017 and 05/10/2020 issued by Captain of 

Ports. The Captain of Ports has further confirmed an total 

area 2472 permitted by them inclusive of water frontage. In 

view of the above permissions granted by Captain of Ports 

and other documents on record the authority decided to 

discharge showcause notice issued against Vipul 

Engineering works 

Order of 

Discharge 

 

Order dated: 

25/10/2021 

issued by 

GCZMA 
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Captain of Ports 

6. Affidavit in Reply filed by Respondent in 

the present matter before the Hon’ble 

NGT on 29/03/2016 

6. M/s Sachita 

Engg. Works  

(Respondent 

No. 12) 

18/09/2020 Reply dated 08/10/2020 to the Show Cause 

notice. 

 

Documents produced: 

1. N.O.C dated 05/11/1981 issued by 

Captain Ports 

2. N.O.C from Directorate of Health 

Services Environment and Pollution dated 

16/04/1982 

3. Registration of Small Scale Industrial unit 

issued by Directorate of Industries and 

Mines dated 23/10/1980 

4. Consent to operate issued by GSPCB 

dated 03/06/2015 

5. Affidavit in Reply filed by Respondent in 

the present matter before the Hon’ble 

NGT on 29/03/2016. 

Additional documents produced in course of 

hearing: 

1. NOC dated 18/10/2010 issued by COP 

along with plan and statement of 

calculation  

2. Lease deed dated 09/04/1980  

3. Form I & XIV of survey no 43/1 village 

Cortalim, Mormugao (Xerox) 

4. Site plan of the property bearing survey 

no. 43/1(Part)., Mormugao 

Authority noted that Captain of Ports has identified area of 

1510 sq mts as permitted area. The remaining area of 572 

sq mts abutting each slipways hence without any 

permission from any Authority. The Respondent M/s 

Sachita Engineering has failed to produce on record any 

document depicting as which authority has given 

permission for the same. The Captain of Ports has clearly 

indicated that the said area of 572 sq mts is without any 

permission from them. The Authority hence decided to 

direct Respondent M/s Sachida Engineering to restore the 

said area to its original state at their own costin 4 weeks 

failing which Captain of Ports and River Navigation 

Department will do the same at the cost of Respondent. The 

Authority further decided to impose cost of Rs. 5 Lakhs to 

be recovered from the Respondent M/s Sachita Engineering 

as compensation for Environmental damage to the area. 

Order for 

restoration and 

environment 

Compensation 

(5 Lakhs) 

 

Order dated 

09/11/2021 

issued by 

GCZMA 
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5. Vide letter dated 12/10/2021 submitted  

(a) Certified copy of lease dated 5/06/1980 

along with plan  

(b) NOC dated 5/11/1981 issued by COP. 

(c) NOC dated 16/04/81-82 issued by 

Directorate of health services Environment 

and pollution cell  

(d) Certificate issued by Directorate of 

Industries & Mines dated 27/04/1982. 

6. Letter dated 26/10/2021 forwarding RTI 

reply dated 25/10/2021 from the office of 

Health Services Primary Health Centre 

Cortalim 

7. Letter dated 1/11/2021 submitted 

application by Respondent to Captain of 

Ports dated 08/06/1981 and plan. 

7. M/s Ferromar 

Shipping Pvt. 

Ltd. 

(Respondent 

No. 13) 

18/09/2020 Reply dated 08/10/2020 to the Show Cause 

notice. 

Documents produced: 

1. Consent to operate from GSPCB dated 

21/10/2015 and 22/09/2020 

2. Renewed N.O.C granted by Captain of 

Ports dated 26/02/2016 and 27/01/2020 

3. Amalgamation order dated 

16/04/2010passed by Hon’ble High Court 

of Bombay at Goa in Company Petition 

no.09/2010 and 10/10 

4. Form I & XIV of Survey no.43/1, 3, 4, 5 

Cortalim village Mormugao 

5. N.O.C dated 05/08/1999 issued by Village 

Panchayat of Cortalim 

The Authority noted that it had earlier discharged the M/s 

Ferromar Shipping Pvt Ltd for the areas allotted and 

verified by Captain of Ports as depicted in their plan. The 

Authority observed that there is area having 2177 sq mts 

with water logged portion and slip way. The Authority 

noted the M/s Ferromar Shipping Pvt Ltd claims that said 

area belongs to them and utilised for foreshore activities. 

The Respondent M/s Ferromar Shipping Pvt Ltd has failed 

to produce on record any document depicting as which 

authority has given permission for the same. The Captain of 

Ports has clearly indicated that the said area of 2177 sq mts 

is without any permission from them. The Authority hence 

decided to direct Respondent M/s Ferromar Shipping Pvt 

Order for 

restoration and 

environment 

Compensation 

(10 lakhs) 

 

Order dated 

09/11/2021 

issued by 

GCZMA 
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6. Certificate of Registration of Small Scale 

Industries issued by Directorate of 

Industries and Mines dated 03/10/1968 

7. House tax and Trade tax receipts issued by 

Village Panchayat of Cortalim dated 

22/05/2020 

8. Registration Certificate of Establishment 

dated 21/06/2012 

9. Certificate issued by Captain of Ports 

dated 22/07/1972  

10. Affidavit in Reply filed by Respondentin 

the present matter before the Hon’ble 

NGT on 29/03/2016 

 

Additional Documents produced in course of 

hearing: 

1. Deed of sale dated 10/08/2006 along with 

plan 

2. Copy of site plan 

3. Lease deed dated 26/02/1971 

4. Copy of Old Cadastral plan no.222 and 

5676 of Cortalim Village 

Ltd to restore the said area to its original state at their own 

cost in 4 weeks failing which Captain of Ports and River 

Navigation Department will do the same at the cost of 

Respondent. The Authority further decided to impose cost 

of Rs. 10 Lakhs to be recovered from the Respondent M/s 

Ferromar Shipping Pvt Ltd as compensation for 

Environmental damage to the area. 
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